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Response to Arguments 

1 . Applicant's arguments, see page 1 of the remark, filed 8/1 5/2007, with respect to 
the rejection(s) of claim(s) 1-13 under 102/103 have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Sudo (EP1 249955). 

Claim Rejections - 35 USC § 103 

1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 103(a). 
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2. Claims 1, 2, 5, 6, 8, 9, 12, and 13 are rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Sudo 
(EP1249955). 

For claim 1 , Sudo disclosed the method of a transmitter device for 
communicating with a plurality of receiver devices in a cell through radio channels, the 
transmitter device comprising: an OFDM transmission means (see paragraph 0023, 
lines 1-12, and see paragraph 0024, lines 1-14, and see fig. 3); a MC-CDMA 
transmission means (see paragraph 0166, lines 1-6, see paragraph 0167, lines 1-5, and 
see paragraph 0167, lines 1-15, and see fig. 25); and a control means for selecting (see 
fig. 25, box selection 102, and conversion 103) either the OFDM transmission means or 
the MC-CDMA transmission means at slot time assigned to the receiver device in 
response to propagation conditions (see fig. 25, box detection 115) for the receiver 
device. As revealed in the drawing, the selection 102 selects preamble 1 or 2 based on 
the quality information from the receiver, and therefore we can interpret that as 
propagation conditions. However, Sudo did not explicitly teach the method of selecting 
OFDM or MC-CDMA for transmission, but in the reference, embodiment 1 is illustrated 
in fig. 3, which teaches only OFDM. Embodiment 12, illustrated in fig. 25 teaches 
OFDM-CDMA. In paragraph 0205, it revealed that OFDM-CDMA could be applied to 
any embodiments from 1-10. Therefore, we can interpret that either embodiment 1 or 
embodiment 12 can be selected as modulation schemes for transmission. Thus, it 
would have been obvious to person of ordinary skill in the art at the time of the invention 
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to use the obviousness in the network of Sudo. The motivation for using the 
obviousness in the network of Sudo being that it provides improvement on both 
demodulated signal error rate and information signal transmission efficiency. 

Regarding to claim 2, Sudo also teaches the method of the control means 
dynamically selects a modulation scheme and a channel coding rate in both the OFDM 
transmission means and the MC-CDMA transmission means (see fig. 25, box selection 
102, and conversion 103, and see paragraph 0023, lines 1-12, and see paragraph 
0014, lines 1-5). As revealed in the reference, the modulation scheme can be OFDM, or 
OFDM-CDMA or MC-CDMA or QAM; and further dynamically selects a spreading rate 
when using the MC-CDMA transmission means (see paragraph 0167, lines 1-15, and 
fig. 25, box 2402). Although the reference did not explicitly reveal to select a spreading 
rate, however as shown in fig. 25, box 2402, there must be a selected initial spreading 
rate in order to perform spreading process. Thus, it would have been obvious to the 
person of ordinary skill in the art at the time of the invention to use the obviousness in 
the network of Sudo. The motivation for using the obviousness in the network of Sudo 
being that it provides improvement on both demodulated signal error rate and 
information signal transmission efficiency. 

Regarding to claim 5, Sudo also teaches the method of the propagation 
conditions further include a delay spread and a maximum Doppler frequency (Sudo see 
paragraph 0014, lines 1-5), as shown in the reference, the computer simulation is based 
on the quality information shown in paragraph 0042. 
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Regarding to claim 6, Sudo also teaches the method of the transmitter device 
further comprises a transmit power control means for controlling a transmit power at slot 
time assigned to the receiver device (Sudo see paragraph 0178, lines 1-17, and see fig. 
28, box Power Calculation 2701). As shown in the reference, the power calculation unit 
calculates the power of the signal. 

Regarding to claim 8, Sudo also teaches the method of a device for 
communicating with a plurality of devices in a cell through radio channels, the 
transmitting method comprising the steps of: selecting either an OFDM scheme (see 
paragraph 0023, lines 1-12, and see paragraph 0024, lines 1-14, and see fig. 3) or a 
MC-CDMA scheme (see paragraph 0166, lines 1-6, see paragraph 0167, lines 1-5, and 
see paragraph 0168, lines 1-15, and see fig. 25) at slot time assigned to the receiver 
device in response to propagation conditions (see fig. 25, box detection 115) for the 
receiver device; and transmitting signal by using the selected scheme. As revealed in 
the drawing, the selection 102 selects preamble 1 or 2 based on the quality information 
from the receiver, and therefore we can interpret that as propagation conditions. In the 
reference, embodiment 1 is illustrated in fig. 3, which teaches only OFDM. Embodiment 
12, illustrated in fig. 25 teaches OFDM-CDMA. In paragraph 0205, it revealed that 
OFDM-CDMA could be applied to any embodiments from 1-10. Therefore, we can 
interpret that either embodiment 1 or embodiment 12 can be selected as modulation 
schemes for transmission. Thus, it would have been obvious to person of ordinary skill 
in the art at the time of the invention to use the obviousness in the network of Sudo. The 
motivation for using the obviousness in the network of Sudo being that it provides 
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improvement on both demodulated signal error rate and information signal transmission 
efficiency. 

Regarding to claim 9, Sudo also teaches the method of the control means 
dynamically selects a modulation scheme and a channel coding rate in both the OFDM 
transmission means and the MC-CDMA transmission means (see fig. 25, box selection 
102, and conversion 103, and see paragraph 0023, lines 1-12, and see paragraph 
0014, lines 1-5). As revealed in the reference, the modulation scheme can be OFDM, or 
OFDM-CDMA or MC-CDMA or QAM; and further dynamically selects a spreading rate 
when using the MC-CDMA transmission means (see paragraph 0168, lines 1-15, and 
fig. 25, box 2402). Although the reference did not explicitly reveal to select a spreading 
rate, however as shown in fig. 25, box'2402, there must be a selected initial spreading 
rate in order to perform spreading process. Thus, it would have been obvious to the 
person of ordinary skill in the art at the time of the invention to use the obviousness in 
the network of Sudo. The motivation for using the obviousness in the network of Sudo 
being that it provides improvement on both demodulated signal error rate and 
information signal transmission efficiency. 

Regarding to claim 12, Sudo also teaches the method of the propagation 
conditions further include a delay spread and a maximum Doppler frequency (Sudo see 
paragraph 0014, lines 1-5), as shown in the reference, the computer simulation is based 
on the quality information shown in paragraph 0042. 

Regarding to claim 13, Sudo also teaches the method of the transmitter device 
further comprises a transmit power control means for controlling a transmit power at slot 
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time assigned to the receiver device (Sudo see paragraph 0178, lines 1-17, and see fig. 
28, box Power Calculation 2701). As shown in the reference, the power calculation unit 
calculates the power of the signal. 

3. Claims 3 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sudo (EP1249955), in view of Blasco Claret et al. (Pub No.: 2004/0037214). 

For claim 3, Sudo disclosed all the subject matter of the claimed invention with 
the exception of the propagation conditions are a distance from the receiver device and 
a ratio of carrier power to interference signal power and noise power. Blasco Claret et 
al. from the same or similar fields of endeavor teaches the method of the propagation 
conditions are a distance from the receiver device and a ratio of carrier power to 
interference signal power and noise power (Blasco Claret et al. see paragraph 0026, 
lines 1-10). The reference revealed the means to calculate the SNR based on the 
different location of the users, wherein the SNR can be interpreted as ratio of carrier 
power to interference signal power and noise power. We can interpret this mean as a 
propagation condition based on SNR and distance of users. Thus, it would have been 
obvious to the person of ordinary skilled in the art at the time of the invention to use the 
method as taught by Blasco Claret et al. in the network of Sudo. The motivation for 
using the method as taught by Blasco Claret et al. in the network of Sudo being that it 
provide high speeds in a point to multipoint communication over the electricity network. 

Claim 10 is rejected using the same rejection applied to claim 3, because claim 
10 is a method claim of claim 3. 
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7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sudo 
(EP1249955), in view of Moulsley (Pub No.: 2002/0172160). 

For claim 7, Sudo disclosed all the subject matter of the claimed invention with 
the exception of the transmitter device further comprises a means for performing site 
diversity to the receiver device sited in a boundary of between the cells so that the 
transmitter device simultaneously transmits the same signal as other transmitter device 
in other cell. Moulsley from the same or similar fields of endeavor teaches the method of 
a means for performing site diversity to the receiver device sited in a boundary of 
between the cells so that the transmitter device simultaneously transmits the same 
signal as other transmitter device in other cell (Moulsley see paragraph 0022, lines 1- 
10, and see fig. 1). As shown in the drawing, each transceivers and microcontrollers 
defines its own coverage area CA1, CA2, which in this case can be interpreted as 
performing site diversity. The primary and secondary stations are allocated in each cell. 
All stations comprise transceivers and microcontrollers to be able to roam between 
within the coverage cells. Therefore, each primary station in each cell could be 
transmitting the same signal if a secondary station moves to the border of the cell. Thus, 
it would have been obvious to the person of ordinary skill in the art at the time of the 
invention to use the method as taught by Moulsley in the network of Sudo. The 
motivation for using the method as taught by Moulsley in the network of Sudo being that 



Application/Control Number: 10/686,560 Page 9 

Art Unit: 2616 

in each coverage area, the transceiver has the capabilities to measure the power 
strength of receiving signal. 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Varshney et al. (Pub No.: 2004/0028021), Walton et al. (Pub No.: 
2003/0081538), and Makipaa (Pub No.: 2001/0031639), are show systems which 
considered pertinent to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kan Yuen whose telephone number is 571-270-2413. 
The examiner can normally be reached on Monday-Friday 1 0:00a. m-3:00p.m EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky O. Ngo can be reached on 571-272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



CHWAG G. SHAH 
PRIMARY PATENT EXAMINER 




